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The politics of marine research

The current structure of international law allows nations to place serious
restrictions on scientific research in coastal waters

by Louise Purrett
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Many types of marine science studies depend on access to coastal waters.

The world’s oceans today are the
scene of much scientific activity. The
revolution in geological thinking that
has seen the vindication of ideas of
continental drift stemmed in great part
from investigations of the ocean floor.
Meteorologists are directing their com-
puters toward the seas’ great weather-
making activity. Environmentalists are
becoming queasy about the assumption
that Davy Jones’ locker will be forever
capacious enough to hold society’s
garbage. And the economic potential
of the medium that covers two-thirds
of the earth is on the threshold of
realization.

With increased interest—especially
commercial interest—in the oceans
have come increased difficulties con-
cerning the question of sovereignty
over coastal waters.

The authority of a coastal nation
does not terminate at its shoreline, but
extends a distance into the sea.

International law gives a coastal
state jurisdiction over adjacent marine
areas. Foreign vessels wanting to do
scientific research there must obtain per-
mission and comply with conditions im-
posed by the nation whose waters are
invaded.

Until recently, this requirement
raised few barriers to scientific re-
search. But in the past seven years the
situation has changed drastically.

The situation has become bad
enough to prompt the National Aca-
demy of Sciences, last June, to issue a
statement expressing concern that “re-
strictions placed by various nations are
seriously jeopardizing ocean research”
(SN: 6/20, p. 599).
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“The limitations that nations have
imposed upon free scientific research
and exploration of the sea and sea bed
have become increasingly severe,”
emphasized NAs President Philip
Handler. “Every indication suggests
that this trend is accelerating, much to
the detriment of scientific research by
all nations.”

These restrictions have taken vari-
ous forms. The most noticeable is an
increase in the number of refusals of
clearance for research.

There is not a complete tally of such
refusals, But Dr. William T. Burke,
professor of law at the University of
Washington and chairman of the Nas
panel that researched the subject, says
that “during the period January 1967
to November 1968, there were 12

Univ. of Washington
Burke: Red tape and Mickey Mouse.

known cases of refusal of clearance of
United States public and private ves-
sels.” From January 1969 to mid-April
1970, he continues, there were six
refusals.

The University of Washington, says
Dr. Burke, has three times requested
clearance from the Soviet Union—in
1967, 1969 and 1970—and three times
been refused. Dr. Kenneth Emery of
the Woods Hole Oceanographic Insti-
tution says he is “going through long
and tricky negotiations” to do research
in Indonesian waters. On a recent voy-
age to the Black Sea, Woods Hole’s
ship had been refused entry to the
territorial seas of Turkey and Rumania.

This situation contrasts with previous
years when, according to Dr. Burke,
“grant of a clearance was virtually
automatic.” Before 1966 or 1967, he
says, “scientists just went around and
did what they wanted to.” In fact, he
says, he would guess that there were no
more than four or five refusals for the
entire previous history of mankind.

Such refusals of clearance are the
most drastic instances of restrictions on
research. But the difficult conditions
and complex procedure for obtaining
clearance, and the likelihood of refusal,
affect research in more subtle ways.

Substantial time, money and effort
often have to be diverted from the
principal purpose of a project, scien-
tific investigation, to the task of com-
plying with foreign laws governing
research.

Applicants for clearance must often
supply detailed advance information to
the host state. Brazil, for instance, re-
quires details on the institutions and
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. . . ocean law
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Scientists on the Glomar Challenger had to abandon two drill sites off Brazil.

persons sponsoring and conducting the
research, proposed routes and working
sites and duration of activities, plans
and objectives of the research, de-
scription of all equipment to be used,
type of navigation, dates for port calls
before, during and after the stay in
Brazilian waters, as well as photo-
graphs and technical, scientific and
structural specifications of ships or air-
craft to be used.

Though Brazil has probably the most
onerous requirements, Dr. Burke says,
“types of information and conditions
are increasing in number and complex-
ity and institutions are finding them
increasingly difficult to meet.” An in-
creasingly common demand, he adds,
is that a coastal representative be on
board.

Another frequent demand is for
duplicates of all data and samples. This
can be expensive, especially with com-
puter print-outs, and some samples
cannot be shared without giving them
up entirely.

There may also be instances in which
the difficulty of complying with con-
ditions or the probability of refusal
deter an institution from even under-
taking a project. “Some people don’t
plan cruises to areas where they know
there is difficulty. . . . The effort for
clearance may not be worth it,” says
William Sullivan, a fisheries and wild-
life aide to the Secretary of State.

An additional problem is that
methods of investigation and location
of research cruises may be wholly de-
termined by legal requirements rather
than by scientific criteria. Bottom
sampling on the continental shelf al-
most always requires a clearance. To
avoid the difficulties involved, re-
searchers may simply limit themselves
to other methods of inquiry.

The issue is further complicated by
the lack of agreement on the breadth
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of a nation’s territorial sea. The 1958
Geneva Conventions on the Law of
the Sea, which embody much of the
current law, and another convention in
1960 left this issue unresolved.

The United States, Canada, Australia
and most European nations claim a
three-mile territorial sea. A few na-
tions, such as South Africa, Spain and
Turkey, claim six miles. The Soviet
Union, China, India and most North
African and Middle Eastern nations
claim 12 miles, while much of South
America claims 200 miles.

Since the United States does not
recognize some of these claims, it will
not make requests to enter these waters.
But research ships found within
claimed waters run the risk of legal or
even military action by the coastal
state.

An example of this kind of barrier
was encountered just recently by scien-
tists on Leg 14 of the Deep Sea Drilling
Project’s Glomar Challenger (SN:
12/19, p. 460). Dr. Dennis E. Hayes
of the Lamont-Doherty Geological
Observatory says they were forced to
abandon two important drill sites 180
miles off the coast of Brazil because of
difficulties in obtaining clearance. Since
the United States does not recognize
Brazil’s claim to a 200-mile territorial
sea, they couldn’t apply through official
channels, and unofficial attempts to ob-
tain permission were unsuccessful.

In Dr. Emery’s words, “It’s easier to
do the science than it is the politics.”

The major reason for all these diffi-
culties seems to be the opposition of
developing nations to freedom of
oceanographic research. They fear, ex-
plains Dr. Burke, that the developed
nations, with their more advanced
technologies, would be better able to
exploit any resources discovered off
the underdeveloped nation’s shores, and
would reap the benefits.

Woods Hole
Emery: The last decade of research?

This opposition manifested itself
in action against a proposal in 1969
to revise the statute of the Intergov-
ernmental Oceanographic Commission
(10c) to provide that one of the orga-
nization’s purposes was to promote free-
dom of scientific investigation. When
the revision was adopted, some of the
developing nations announced they
would carry their cause to the next
session of the UNEsco General Confer-
ence, the body that has final authority
in such matters.

Whatever the causes of the problem,
remedial measures range from a gen-
eral international convention on all of
the legal problems involved in the con-
duct of marine science to bilateral
agreements providing for research in a
specific subject area.

Some action has been taken. In
1967, at a meeting of the 10C, the
Soviet Union proposed that an agree-
ment on legal principles for scientific
research be developed. Ten months
later, the 10c created a Working Group
on Legal Questions Related to Scien-
tific Investigations of the Oceans. The
group immediately tackled the clear-
ance problem and came up with a
procedure by which the 1oc might sup-
plement individual state efforts to se-
cure clearances for research. The sixth
session of the 10c in September 1969
agreed that its Secretariat could be
called upon to assist in obtaining
clearances.

Another approach might be to
bring the matter up in the general con-
ference on the law of the sea that the
United Nations has scheduled for 1973
(SN: 12/26, p. 476).

The conference is to establish an
international regime for the sea bed and
ocean floor beyond the limits of na-
tional jurisdiction and to deal with,
among other things, the complex ques-
tion of the breadth of both the terri-
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torial sea and contiguous fishing zone.

But such a conference, Dr. Burke
cautions, will not necessarily solve the
problem of restrictions on ocean re-
search. Because of the attitude of de-
veloping nations toward such research,
he says, any attempts to include safe-
guards on scientific research on the
agenda of such a general meeting may
have the opposite effect.

Even if an agreement on scientific
exploration could be concluded in a
form acceptable to developed nations,
he says, “the likely prospect is that the
parties to it will be predominantly those
states with a capability for undertaking
such research, leaving the waters sur-

rounding entire continents without
treaty protection for scientific re-
search.”

The prospects for protecting re-
search are better, he believes, in the
more limited forum of the 10cC.

An alternative with particular prom-
ise are bilateral agreements. Such
agreements, Dr. Burke points out,
could be fashioned to take into account
the particular problems and character-
istics of each nation. The United States
already has made such agreements
with Poland, the U.S.S.R., Mexico and
Japan, involving cooperation on fisher-
ies research.

In its statement in June, the National
Academy of Sciences urged that to
encourage other nations to ease their

own restrictions, the United States uni-
laterally open up waters subject to its
jurisdiction to scientific research by
other nations.

Such unilateral action, Dr. Burke
believes, is about the only thing the
United States can do at this point to
alleviate the present restrictive situa-
tion. It has several advantages, he
points out. The action “might provide
a dramatic demonstration by the United
States of its recognition of the im-
portance of free ocean research.” It
may also help allay the suspicions of
developing nations. Finally, he says,
such a move might encourage bilateral
agreements or encourage other nations
to take similar action.

But though the NAs proposal was
sent in June to six Government agen-
cies, no action has as yet been taken
on it. State Department spokesmen
say only that it is “being studied.”

The Nas has recently reorganized its
Committee on Oceanography into an
Ocean Affairs Board. One of the areas
on which the board will focus is inter-
national marine-science-affairs policy.

There are many routes toward solv-
ing the problem of the new restrictions
on ocean research. But most observers
agree that some action must be taken,
and soon. If the present trend con-
tinues, says Dr. Emery, “we may be
in the last decade of research on the
continental shelves.” 0

200 miles Argentina

Peru

12 miles Algeria
China
Ghana
Nigeria
U.S.S.R.

6 miles Greece

Spain

3 miles Australia

Japan

Claims to the Territorial Seas
(nautical miles)

* Except for 12 miles in the Black Sea.

Others: 130 miles, Guinea; 50 kilometers, Chile; 18 miles, Cameroon; 10
miles, Yugoslavia and Albania; 4 miles, Norway, Sweden, Finland.

Note: The table lists less than a third of the nations making claims.
Source: Bureau of Intelligence and Research, U.S. Department of State.

Brazil Ecuador
Uruguay

Bulgaria Canada
Colombia Egypt

India Indonesia
Rumania Saudi Arabia
Venezuela

Italy South Africa
Turkey

France Germany

United Kingdom United States

Develop A
Powerful
Memory!

A noted publisher in Chicago reports
there is a simple technique for acquir-
ing a powerful memory which can pay
you real dividends in both business and
social advancement and works like mag-
ic to give you added poise, necessary
self-confidence and greater popularity.

According to this publisher, many
people do not realize how much they
could influence others simply by re-
membering accurately everything they
see, hear, or read. Whether in business,
at social functions or even in casual
conversations with new acquaintances,
there are ways in which you can domi-
nate each situation by your ability to
remember.

To acquaint the readers of this pub-
lication with the easy-to-follow rules for
developing skill in remembering any-
thing you choose to remember, the pub-
lishers have printed full details of their
self-training method in a new booklet,
“Adventures in Memory,” which will be
mailed free to anyone who requests it.
No obligation. Send your name, ad-
dress, and zip code to: Memory Studies,
835 Diversey Parkway, Dept. 540-021,
Chicago, Ill. 60614. A postcard will do.

B WE CAN HELP YOU WITH A _,
SPANISH PROVERB

A Spanish proverb states, “For each
man a good woman, a spirited horse,
a fine knife.” While the first two are
outside our competence, we are certain
we can help with the third. B Our
G.P.K. (Gentleman’s Pocket Knife) is
only 14” thin, but contains in its leath-
erette-sheathed body: knife, manicurer,
screwdriver/bottle opener and scissors.
All forged of the finest steel. B Once
you own the G.P.K. we know you won’t
part with it and will carry it in tackle
box, tweed suit or tux! Order yours
now but, don’t forget, the woman and
the horse are up to you!

[J Send me my G.P.K. I encl. $5.95
($4.95 plus $1 post. & ins.) Return
within 1 year if not delighted. ( Calif.
resid. add 5% tax.)
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