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Letters

Fee hike taxes invention

Congress clearly has ulterior motives for
wanting to raise fees in the Patent and Trade-
mark Office (PTO) (“Patents, copyrights a
bargain—for now,” SN: 7/12/97, p. 31). The
PTO has been fully funded by fees since
1991. According to the NATIONAL LAW JOURNAL,
Congress has failed to appropriate the full
surcharge amount back to the PTO since
1992, when $8 million of PTO fee revenues
went to the general treasury. Counting last
year, Congress has diverted $142 million in
patent-fee surcharges.

This is essentially a tax on invention. If any-
thing, PTO fees should be reduced, not
increased. Your article neglected to discuss
that the current fee structure, which does
provide a low filing fee, also includes issue
fees and maintenance fees, which must be
paid to keep a patent in force 3, 7, and 11
years after issue. These maintenance fees
rely on money-making patents to help keep
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filing fees down, thus encouraging more
patent filings.

Leonard Heyman

Rochester, N.Y.

The U.S. patent system was established to
grant inventors and authors an exclusive
right to their intellectual property. This
right was designed to serve as an incentive
for public disclosure of knowledge crucial to
the growth of society and to offset the grow-
ing practice in the colonies of trade secrets
and guilds.

The fundamental question is, Who benefits
from the government protection of intellectu-
al property—the inventors and authors or the
general public? This question is answered in
the U.S. Constitution, but people have been
led to believe that the inventors and authors
should pay for the government’s services in
carrying out this constitutional mandate.

In addition, there is a growing tendency for
inventors and innovators (the owners of intel-
lectual property) to seek government protec-
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tion for their discoveries through trade
secrets. This is a complete adulteration of the
original intention, and insisting that the PTO
pay for itself contributes to this tendency.

It also results in many patents being aban-
doned by inventors who cannot afford the
maintenance fees. How many inventions in the
“public domain” (resulting from abandoned
patents) are being “innovated” by some of our
international trading partners and embodied
in imports?

Finally, over 80 percent of U.S. inventors are
required to assign their intellectual property
rights to their employers as a condition of
employment. Patent office fees are of little
concern to major patent owners (innovators),
since these costs are tax-deductible.

If the application of this constitutional
right must “pay for itself,” where do other
rights in the United States stand?

Robert J. Kuntz

President

California Engineering Foundation
Rancho Cordova, Calif.
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